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Whilethe mgority in this case presentsa compelling argument in favor of thereped or
modification of W. Va Code 8 17A-4A-14, thefact remainsthat the L egidature has not seenfit totake
such action, and | Smply fail to discern anintent in ether thetext or history of the counterposed W. Va

Code § 46-9-301(2) to abrogate this more specific statute.

Asthemgority recognizesthen quickly ignores, “[r]eped of agtatute by implicationisnot
favoredinlaw.” Syl. pt. 1, Sateexrd. City of Whedling v. Renick, 145W. Va. 640, 116 S.E.2d
763(1960). Inmog arcumgtances, wheretwo Satutes, onegenerd and the other more specific, conflict,
the specific datute isdeemed to be an exception to the more generd legidation. See Syl. pt. 1, UMWA
by Trumka v. Kingdon, 174 W. Va. 330, 325 S.E.2d 120 (1984) (“The general rule of statutory
condruction requiresthat agpedific Satute be given precedence over agenerd datuterdating tothesame
subject matter wherethetwo cannot bereconciled.”). Inthiscase 8 17A-4A-14 ismore specific than
846-9-301(2), 9nceit pertainsto certificates of titlein the limited context of automohiles. Onerespected
treatise states that

[w]here one statute deal s with a subject in general terms, and another

dealswith a part of the same subject in amore detailed way, thetwo

should beharmonizedif possble but if thereisany conflict, thelatter will
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prevail, regardiess of whether it was passed prior to the general
datute, unlessit gopearsthat thelegidature intended to meke the generd
act controlling.
2B Norman J. Singer, Sutherland Satutory Construction 8 51.05, at 244 (6th ed. 2000) (footnotes

omitted) (emphasis added).

Astowhether thelegidature hassgnded an intent to impliedly reped agpecific Satute
through the adoption of amore generd law, this Court stated in syllabus point 2 of Trumka v. Clerk of
the Circuit Court of Mingo County, 175 W. Va. 371, 332 S.E.2d 826 (1985):

“* A generd datute, which does not use expresstermsor employ

wordswhich manifest aplainintention so to do, will not reped aformer

datute deding with aparticular subject, and the two Satuteswill operate

together unlesstheconflict betweenthemissored andirreconcilableas

toindicateadear legidative purposetoreped theformer datute” Point 6,

gyllabus, Harbert v. The County Court of Harrison County, 129

W.Va 54[39SE.2d177(1946)].” SyllabusPoint 1, Brownv. Civil

Service Comn'n, 155 W. Va. 657, 186 S.E.2d 840 (1972).

Seealso syl. pt. 7, Rice v. Underwood, 205 W. Va. 274, 517 S.E.2d 751 (1998).

| amply fall todiscernaconflict “sored andirreconcilableastoindicateadear legiddive
purposeto reped [8 17A-4A-14].” By departing from the more forgiving provisons of the UCC, the
Legidaturemay just as concelvably haveintended that therigid 30-day period imposad by § 17A-4A-14
should promotecompliancewith other regul atory and taxing requirementslinked to automohbiletitlingand
regidration. See, eg., 1957 W. Va Acts, Reg. Sess. ch. 110 (requiring proof of payment of persona

property taxes as prerequisite for vehicle registration) (codified asamended at W. Va Code 17A-3-3a



(2001)); 1951 W. Va. Acts, Reg. Sess. ch. 129, art. 3, § 4 (imposing two-percent privilege tax on

obtaining certificate of title) (codified as amended at W. Va. Code § 17A-3-4(b) (2000)).

Thus inmy view themgarity inthiscaseared by finding that 8 17A-4A-14wasimpliedly

repealed by the adoption of the UCC. | therefore respectfully dissent.



